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Petitioners-respondents-movants (“petitioners”) submit this memorandum in 

support of their motion for leave to appeal to the Court of Appeals from the 

decision of the Appellate Division, First Department dated March 30, 2021 (the 

“Decision”).1 

PRELIMINARY STATEMENT 

This case presents two issues of statewide importance under the State 

Environmental Quality Review Act (“SEQRA”).   

1. The first issue involves “scoping,” a process required at the outset of 

every review leading to the preparation of an environmental impact statement 

(“EIS”). Scoping serves the most basic of purposes: identifying the environmental 

impacts to be studied.  It requires an agency that wants to build a project to seek 

the views of members of the affected community, both in writing and at a public 

meeting, as to what impacts they think most important.   

Respondents-appellants-respondents, the City of New York and several of 

its officials and agencies (collectively “the City”), conducted scoping for a large 

jail to be built at 80 Centre Street, in Downtown Manhattan. The City then changed 

its mind and decided to build the jail at 124-125 White Street instead – but refused 

to do any scoping for the new site. The scoping done for the now-discarded 80 

Centre Street site, the City decided, was good enough. 

 
1 The Decision is attached to the affirmation of Robert S. Smith submitted in support of the motion. 
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The Appellate Division upheld this bizarre way of proceeding, rejecting the 

idea “that a change in sites alone mandates that the scoping process begin anew.” 

Decision at 2. In so doing, the Appellate Division adopted a bad rule that 

effectively permits agencies to avoid the scoping process. It makes no sense to 

assume that the important environmental impacts will be the same at one site as at 

another, or that the comments received from members of the public about one site 

will apply just as well to another. Those impacts will vary, and will be felt by 

different people who will want to make their own comments when the location of a 

project changes, as the facts of this case starkly illustrate.  To pretend that a change 

in site is inconsequential makes it unlikely that the EIS that results from the 

scoping will adequately examine the most important environmental impacts, and 

thus frustrates the policies served by SEQRA. 

We ask this Court to grant leave and to adopt a rule opposite to the one 

endorsed by the Appellate Division: A change in site does require the scoping 

process to begin anew. 

2. The second issue arises from another shortcut used by the City to 

circumvent environmental review – this one affecting public health. The proposed 

Manhattan jail is to be built in Chinatown, a community especially vulnerable to 

public health risks, in part because the effects of the September 11 terrorist attacks 
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still linger. The EIS prepared by the City admits, and the record abundantly 

confirms, that the planned demolition and construction will disturb hazardous 

materials, creating serious public health risks for the people of Chinatown, 

particularly the elderly and poor.  

Yet the EIS contains no public health analysis whatsoever. The City decided 

that no such analysis was necessary, because it was developing plans to mitigate 

the risks. But the mitigation plans are boilerplate, developed without any attempt at 

understanding the particular health risks present at the Chinatown site. This Court 

should grant leave to consider whether an agency may evade in this way its 

obligation under SEQRA to take a “hard look” at public health impacts. 

PROCEDURAL HISTORY 

Petitioners began this CPLR Article 78 proceeding on February 14, 2020. By 

a decision, order and judgment filed September 22, 2020, Supreme Court, New 

York County (John J. Kelley, J.) granted the petition. By its Decision of March 30, 

2021, the Appellate Division reversed and dismissed the proceeding. 

Petitioners were served with the Appellate Division’s decision with notice of 

entry on March 31, 2021. Petitioners served notice of a motion for leave to appeal 

addressed to the Appellate Division on April 30, 2021. Petitioners were served by 
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mail on June 3, 2021 with notice of entry of the Appellate Division’s order denying 

leave to appeal. This motion, filed July 8, 2021, is timely. 

JURISDICTION 

The Appellate Division’s Decision, which denied the petition and dismissed 

the proceeding, is a final order and is not appealable as of right. This Court has 

jurisdiction pursuant to CPLR 5602(a)(1)(i). 

QUESTIONS PRESENTED FOR REVIEW 

(1) Whether a change in site requires a new scoping under SEQRA and the City 

Environmental Quality Review (“CEQR”). 

(2) Whether the mere existence of boilerplate mitigation plans, unaccompanied 

by any analysis of the serious threats to public health risks raised by a 

project, excuses an agency from its duty under SEQRA and CEQR to take a 

“hard look” at public health impacts. 

FACTS 

A. Background 

This case arises out of New York City’s Borough-Based Jail Program, in 

which the City plans to construct a jail in each of four boroughs to replace the 
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present jail at Rikers Island.  Specifically, this case concerns the creation of a new 

1,145,000 square foot jail in Manhattan. R 429.2   

The Borough-Based Jail Program was conceived by a commission led by 

former Chief Judge Jonathan Lippman, whose task was to make recommendations 

for reforming the jail at Rikers Island. R58.  In April 2017, the commission issued 

a report recommending that the new jails be located “near courthouses in civic 

centers, rather than in residential neighborhoods” and that “[c]onversations with 

local communities concerning potential locations for the jails must begin early and 

the City must ensure that the process is as fair, transparent, and responsive to 

community concerns as possible.” R59. 

The Borough-Based Jail Program is subject to SEQRA and to CEQR, the 

City’s process for implementing SEQRA. SEQRA requires the preparation of an 

EIS as to “any action … which may have a significant effect on the environment.” 

Environmental Conservation Law (“ECL”) § 8-0109(2).  

B. The City’s Failure to Scope the Actual Jail Site 

1. The Scoping Requirement 

Scoping is the first step in the process leading to the issuance of an EIS.  It 

has long been mandatory under CEQR (62 RCNY § 5-07) and has been required 

 
2 “R” refers to the Record on Appeal. 
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statewide under regulations of the Department of Environmental Conservation 

(“DEC”) since January 1, 2019. See 6 NYCRR 617.8(a).  

The primary purposes of scoping are “to focus the EIS on potentially 

significant adverse impacts and to eliminate consideration of those impacts that are 

irrelevant or not significant.” Id. To achieve these goals, scoping is required to 

include the preparation of a draft scope of work (“DSOW”) before a final scope of 

work (“FSOW”) is prepared. Upon preparation of the DSOW, “the lead agency 

shall publish in the City Record a notice indicating that a draft environmental 

impact statement will be prepared for the proposed action and requesting public 

comment.” 62 RCNY § 5-07(b). The DSOW is available to “any member of the 

public.” Id. A “public scoping meeting” must be held between 30 and 45 days after 

publication of the DSOW. Id. at §5-07(b),(d). 

2. The Two Possible Sites for the Manhattan Jail 

In February 2018, Mayor De Blasio announced that the City had identified 

125 White Street as the location of the new Manhattan jail.3 But on August 2, 

2018, at a closed-door invitation-only meeting, the City announced that two sites 

were under consideration: 124-125 White Street and 80 Centre Street. R60.   

 
3 NYC, Mayor de Blasio and City Council Reach Agreement to Replace Rikers Island Jails with Community-Based 

Facilities (Feb. 14, 2018), https://www1.nyc.gov/office-of-the-mayor/news/094-18/mayor-de-blasio-city-
council-reach-agreement-replace-rikers-island-jails-with/#/0. 
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Both sites are in downtown Manhattan’s Chinatown neighborhood, but they 

are several blocks apart and their immediate surroundings differ materially. The 

124-125 White Street site is home to an existing jail (much smaller than the 

planned new one) attached to the Manhattan Criminal Court Building and located 

between Centre Street and Baxter Street. R53. At 96 Baxter Street, sharing a wall 

with the existing jail, is the Chung Pak Housing Complex (“Chung Pak”), a 13-

story residential building for senior citizens, most of whom are in their mid-80s or 

older. R54. Directly across White Street, on Baxter Street are tenement mixed use 

buildings, in one of which petitioner Betty Lee resides. R1845. Parallel to Chung 

Pak on Walker and Centre Streets is a low-rise commercial building that is home to 

the Charles B. Wang Community Health Center, the CPC Chung Pak Day Care 

Center, the office of an immigration lawyer (petitioner Edward Cuccia), and other 

small businesses owned and operated by the Chinese community. For the residents, 

business owners and employees who live in or frequent these buildings, the 

construction of a large new jail at 124-125 White Street will have a major effect on 

their lives. If the project had been built at 80 Centre Street, they would not have 

experienced any similar impact. 
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3. The City’s Choice of 80 Centre Street 

 The City could have kept both the 124-125 White Street and 80 Centre 

Street options open during the scoping process, seeking comments as to both sites 

– and if it had done that, the scoping issue in this case would not exist. However, 

when the City Department of Corrections (“DOC”) began its SEQRA/CEQR 

review on August 14, 2018 it identified 80 Centre Street as the sole proposed 

project site. The DOC issued an Environmental Assessment Statement indicating 

that the project would have significant effects on the environment, thus making an 

EIS necessary. R13.  

4. The 80 Centre Street Scoping 

The following day, the DOC began the scoping process for 80 Centre Street. 

It released a DSOW treating only 80 Centre Street as a possible location in 

Manhattan. R13, 6231. Not only was the White Street location absent from DOC’s 

list of “sites under consideration” (of which 80 Centre Street was the only one in 

Manhattan); the DSOW expressly ruled out White Street. It said that the existing 

White Street facilities “cannot be expanded to meet the needs of the contemporary 

facilities envisioned” (R6236) and that the environmental impact statement “will 

not evaluate … the existing North Tower of the Manhattan Detention Center 

Complex” (i.e., 124 White Street). R6258. The DSOW added: 
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Any future proposal for the … reuse of the North Tower 
of the Manhattan Detention Center Complex … should it 
move forward, would be subject to future planning and 
public review processes, including a separate approval 
and environmental review process. 

Id. 

Thus, the DSOW essentially told any member of the public concerned with 

the immediate area of the White Street, but not the Centre Street, location: “Don’t 

bother commenting on this DSOW.” The public was misled. 

Unsurprisingly, the comments received from the public on the DSOW, as 

they related to the Manhattan jail, focused on 80 Centre Street. See, e.g., R6491 

(“Is the EIS taking into consideration the historic architectural value of 80 Center 

Street?”); R6494 (“The City does not understand…. 80 Centre Street has a 

remarkable grade of integrity”); R6518 (“Given the height of the building at 80 

Centre Street [and other factors]…a detailed analysis of the changes of the 

pedestrian experience of this project should be done”); R6522 (“80 Centre Street is 

where motor vehicles, bicyclists and tourists exit the Brooklyn Bridge and head 

uptown”); R6523 (“The proposed entrance of 80 Centre Street will be narrowly 

situated on Hogan Place”). No comparable comments were received about 124-125 

White Street – for the obvious reason that the public had been told no development 

would happen there unless there was a new environmental review process. Of the 
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six petitioners in this case, who are affected enough by a project on the White 

Street site to litigate over it, four did not even comment on the proposed Centre 

Street project. R1923. 

5. The Switch to 124-125 White Street 

On November 30, 2018 – after the public scoping meeting had been held and 

comments on the DSOW had been received – the City abandoned its plan to 

construct the new jail at 80 Centre Street and opted to move the project to 124-125 

White Street. In a letter to Manhattan Borough President Gale Brewer and a 

member of the City Council, an official of the Mayor’s Office of Criminal Justice 

(“MOCJ”) said: “we are returning to the original site of the existing Manhattan 

Detention Center located at 124 and 125 White Street.” R3272. The letter gave two 

reasons: “relocating the occupants of 80 Centre Street in Manhattan would be more 

complicated and costly than initially anticipated”; and, if the 80 Centre Street site 

were adopted, “Columbus Park would be in shadows for a majority of the time, 

which we also heard was a point of concern for the neighborhood.” Id.  

On the day of the MOCJ’s letter, Borough President Brewer wrote the 

Mayor, thanking him for the site change but also asking to re-start the scoping 

process: “the amended draft scope of work should be recirculated with a minimum 

of 30 additional days for public comment as well as a public meeting to discuss the 
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amended draft scope before continuing with environmental review.” R3270. Also 

in December 2018, former Chief Judge Lippman remarked that “[t]he City has not 

been transparent enough about its decision-making process for siting and designing 

the new [jail] facilities.” R1126. 

6. The Refusal to Do Scoping for the New Site 

The Borough President’s request was not honored, and the City’s process 

did not become more “transparent.” In a letter from MOCJ dated January 7, 2019, 

five weeks after the Borough president’s request was made, the City explained its 

reasons for rejecting it: 

[T]he issues in terms of what the environmental review 
should look at are not materially different between the 
two locations, 80 Centre Street and 124/125 White Street, 
and the two locations are very close, so that there is a lot 
of overlap between the impacted area and impacted 
community. Additionally, we looked at the comments we 
have received and saw that moving the location to 
124/125 White Street was consistent with the comments 
we have received on 80 Centre Street. For example, some 
comments asked why not keep the location at 124/125 
White Street, and other comments indicated that the new 
location addresses some of the potential impacts 
presented by 80 Centre Street. 

R3275. 

Thus, there was no new scoping process and no new DSOW was ever 

issued. Many community members had no idea the site had been changed. See e.g., 



 12 

 

R1853, 2118. Instead, for reasons not clear, the old scoping process was allowed to 

consume almost four more months after the site change was announced. On March 

22, 2019, the DOC issued a FSOW addressed (to the extent it concerned 

Manhattan) to the 124-125 White Street site; the FSOW contained extensive 

responses to the comments made on the August 2018 DSOW, many of them, as 

mentioned above, now irrelevant. R6380.  

C. The City’s Failure to Look at Public Health Impacts 

1. The Public Health Threats Presented by the Project 

Well before the decision to build a new jail in Chinatown, the residents of 

that community had suffered disproportionately from airborne toxins.  Following 

the terrorist attacks of September 11, 2001, and the resulting debris removal 

efforts, Chinatown was designated by the September 11th Victim Compensation 

Fund as one of the neighborhoods within the Exposure Zone. R57. The effects of 

particulates and construction debris were reflected in increased asthma rates and 

other lung injuries, trends that were still evident almost two decades after the 

attacks. R57. To this day, fallout from the September 11th attacks lingers in close 

proximity to the proposed construction project. A report dated February 2020 

evaluates latent dust samples taken from the Chung Pak senior residence on Baxter 
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Street and finds that “particulate collected from this site possess markers indicative 

of known [World Trade Center] dusts.” R2084. 

It was completely foreseeable at the time the City conducted its 

environmental review that a huge construction project would aggravate these ills 

and present other significant dangers to public health. The project especially 

presented a threat to the area’s most vulnerable residents: the oldest, many of 

whom live at Chung Pak, directly adjacent to the construction site, and the poorest, 

many of whom live in tenements in the immediate vicinity of the project. R464.  

The evidence presented by petitioners to Supreme Court demonstrates in 

detail why the public health impact of this project should have been one of the 

City’s major concerns. The evidence shows, among other things, that:  

• A major construction project in Chinatown will have serious impacts 

on senior communities, and specifically on the residents of Chung 

Pak. R549-572.   

• Air particles resulting from construction have been associated with 

conditions including cardiovascular disease, lung cancer, chronic 

obstructive pulmonary disease and early-onset dementia. R650, 2095.   
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• Certain “vulnerable populations … may be more susceptible to the 

effects of air pollution”, among them the elderly and people of Asian 

descent. R2095. 

• World Trade Center dust particles “could be impacted and reentrained 

as a result of proposed demolition work occurring at 124-125 White 

Street.” In view of “the well-established toxicological effects 

associated with exposure to WTC dusts and the scale of work 

involved with construction of a new jail building, resulting exposure 

scenarios could lead to serious and negative health outcomes for the 

exposed population.” R2078. 

• Repeated and prolonged exposure to noise can cause “adverse 

physiological and psychological effects that degrade both health and 

well-being,” particularly among older adults who “are at increased 

risk to noise pollution due to sensory changes that take place in the 

aging process.” R651.  

Thus, the City had every reason to study thoroughly whether and to what 

extent the proposed project would endanger the health of the people of Chinatown. 

It chose to ignore the dangers. 
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2. The DEIS  

 On March 22, 2019, at the same time it issued the FSOW (referred to in the 

discussion of scoping above), DOC issued a DEIS for the White Street location. 

R9585. The DEIS contains much information that should have led the agency to 

give close attention to public health risks. Most strikingly, it makes clear that the 

White Street location (especially the southerly part of it, 125 White Street) 

contained dangerous contaminants that would be disturbed by the new 

construction. The DEIS says: 

As currently contemplated, all existing 
structures/facilities on the Manhattan Site would be 
demolished/removed and new buildings would be 
constructed. Given the age of the structures that would 
need to be demolished at MDC South [i.e., 125 White 
Street], it is likely that they contain substances that are 
typical of older buildings, for example ACM [asbestos-
containing materials], LBP [lead-based paint], and/or 
PCBs. 

R10595. 
 

But the DEIS says nothing specific – it says virtually nothing at all – about 

what the effect of the release of these and other contaminants, or other potentially 

harmful aspects of construction, would be on public health. As to that, the DEIS 

states only a conclusion:   

“the proposed project at the Manhattan Site would not 
result in unmitigated significant adverse impacts in any 
of the technical areas related to public health (hazardous 
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materials, water quality, air quality, or noise). This 
analysis concludes that the proposed project would not 
result in a significant adverse public health impact.” 
R9635 (emphasis added). 

How could the DEIS reach this conclusion without any study of the dangers 

to public health presented by the project? The answer seems to lie in the word 

“unmitigated.” The DEIS seems to say that the public health effects, whatever they 

are, will be “mitigated” to some unstated extent by remedial plans – so therefore, 

no problem; the impacts, whatever they were, would not be “significant.” The view 

of the City seems to be that it does not care what or how severe the effects of the 

project on the public health of the Chinatown community will be, and that SEQRA 

is satisfied by an assertion that those effects are to be in some degree mitigated. 

Ironically, the mitigation, or remedial, measures on which the City relied so 

heavily were not described in the DEIS. Presumably because of the last-minute 

change in site, the plans to mitigate or remedy the health effects of constructing the 

Manhattan jail were not ready when the DEIS was issued: “Unlike the proposed 

sites in the Bronx, Brooklyn and Queens, a Phase II Investigation, and the resulting 

Remedial Action Plan (RAP), and Construction Health and Safety Plan (CHASP) 

have not yet been completed for the Manhattan Site.” R10591. The RAP and 

CHASP would not be made public until the final EIS was issued – meaning that 

the public would have no meaningful opportunity to comment on them. But there 
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could hardly be a meaningful opportunity in any event; for how can anyone 

comment on a remedial plan without a clear understanding of what is being 

remedied? 

3. The Final EIS 

On August 23, 2019, the City issued the final EIS, including the Phase II 

environmental report and RAP and CHASP.  R11196.  The final EIS, however, 

still included no assessment of how the project’s demolition, excavation, and 

construction would affect the public health of the Chinatown community. It still 

relied on the premise that remedial measures would resolve whatever the problems 

were. See R12229 (“Construction of the new facilities would require extensive 

excavation of the Manhattan Site. Impacts would be avoided by conducting 

subsurface work in accordance with . . . RAP and . . . CHASP”).  The public health 

section of the final EIS consisted of one page and stated, without elaboration, the 

same conclusion as the DEIS: “the proposed project at the Manhattan Site would 

not result in unmitigated significant adverse impacts in any of the technical areas 

related to public health (hazardous materials, water quality, air quality, or noise).” 

R12313.  
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The RAP and CHASP were included in the final EIS.4 They are long and 

detailed, but they are essentially boilerplate – apparently adapted versions of plans 

used on other construction projects. They are concerned only with construction, not 

demolition – as though the site were a vacant lot, not one occupied by two large 

buildings. The EIS acknowledges elsewhere that demolition will disturb such 

substances as asbestos-containing materials, lead paint and PCBs – but the RAP 

and CHASP offer no remedies for this menace. R10595. And even as to 

construction, the RAP and CHASP are not tailored to any of the specific public 

health problems presented at 124-125 White Street; t they could not be, because 

the City never bothered to investigate what those problems are. 

In sum, to say that the City did not take a “hard look” at public health 

impacts in the EIS would be too kind. It did not take any look at all. 

THE PROCEEDINGS BELOW 

1.  Supreme Court’s Ruling 

After the final EIS was released, the City obtained administrative approvals 

and petitioners brought the present litigation.   In an opinion dated September 21, 

 
4 The RAP and CHASP were omitted from the Record on Appeal because of their bulk but can be found online as 

Part 14 of the final EIS.  They are available at https://a002-
ceqraccess.nyc.gov/ceqr/Details?data=MThET0MwMDFZ0&signature=e330cd9c78430a8d28b580b159a7
183c6bd2b3d8. 
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2020, Justice Kelley granted the petition, ruling in petitioners’ favor on the scoping 

and public health issues.  

Supreme Court held that the City “violated the regulations implementing 

both SEQRA and CEQR by moving the project site to a different location without 

undertaking a site-appropriate scoping process.” R31. The court explained: 

The scoping process is meant to define a particular 
project, thereupon to set forth the appropriate scope of 
review for that project, and thereafter to obtain relevant 
environmental information from involved agencies, 
interested agencies, and interested members of the public 
to aid in formulating a DEIS referable to the proposed 
project. The entire purpose of the scoping process is 
defeated where, as here, a lead agency undertakes a 
scoping analysis for one project, and then proceeds to 
prepare the DEIS with respect to a completely different 
project without the salutary governmental and public 
input concerning the project actually sought to be 
constructed. 

R31-32 (emphasis added). 

The court enjoined the City from taking any physical steps to construct a jail 

at 124-125 White Street pending, among other things, “the scheduling and 

convening of a new site-specific scoping session referable to 124-125 White 

Street.” R42. 

Supreme Court also held that the City violated SEQRA and CEQR by 

“fail[ing] to take a hard look at reasonably anticipated public health impacts of the 
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project” and by “fail[ing] to provide a reasoned elaboration for their conclusions 

with respect thereto.” R11.  The court said:  

Where, as here, the FEIS effectively ignores both the 
short- and long-term consequences of demolition, 
excavation, and construction activities on the health of 
the public in the neighborhood adjacent to the project, 
but has in a merely conclusory fashion determined that 
there will not likely be any impacts on public health, it 
has failed to take the necessary hard look at reasonably 
anticipated impacts.  This is so even where, as here, the 
FEIS identifies proposed mitigation measures.  For this 
reason, the . . . approvals were arbitrary and capricious 
and affected by an error of law, and must be annulled on 
this ground as well. 

R34 (internal citations omitted). 

2. The Appellate Division’s Decision  

The Appellate Division’s Decision reversed the Supreme Court order and 

judgment and dismissed the proceeding. The court said: 

[The] change of location was reflected in the final scope 
of work and other documents, including the draft and 
final versions of the environmental impact statement. The 
applicable regulations allow significant post-scoping 
changes to a project (see e.g. 6 NYCRR 617.8[f], [g]; 62 
RCNY § 5-07[e]). Under the particular circumstances of 
this case, the scoping process did not have to be redone; 
respondents had already “performed each of the required 
steps in the SEQRA review process,” and a “de novo 
environmental review” would have been “redundant” 
(Matter of King v Saratoga County Bd. of Supervisors, 89 
N.Y.2d 341, 349-350 [1996] [internal quotation marks 
omitted]). 
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Decision at 2. 

The Court added: 

We are mindful that the SEQRA process requires strict, 
not substantial, compliance (see King, 89 N.Y.2d at 347 
[1996]; Matter of Jackson v New York State Urban Dev. 
Corp., 110 A.D.2d 304, 307 [1st Dept 1985], affd 67 
N.Y.2d 400 [1986]). As earlier noted, this case involved 
a unique situation, in which two possible sites were 
known to the affected communities and the selection of 
the alternate site flowed from community participation in 
the underlying process. For this reason, we decline to 
hold, on this record, that a change in sites alone mandates 
that the scoping process begin anew. To be clear, our 
holding does not foreclose a situation where a change in 
site might require the scoping process to begin anew, 
however, this is not that case. 

Id. 

On the public health issue, the Decision is cursory, saying only that the 

City’s “environmental review . . . took the requisite hard look at impacts on public 

health … and made a reasoned elaboration of the basis for its determination.”  Id. 

at 3 (citations and internal quotation marks omitted). 

REASONS FOR GRANTING LEAVE TO APPEAL 

I 
LEAVE SHOULD BE GRANTED TO CONSIDER WHETHER A CHANGE 

IN SITE REQUIRES A NEW SCOPING UNDER SEQRA AND CEQR 

The opinions below present diametrically opposite views on an important 

issue. The Appellate Division declined to hold “that a change in sites alone 
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mandates that the scoping process begin anew.” Decision at 2. It thus rejected the 

conclusion of  Justice Kelley at Supreme Court that “the entire purpose of the 

scoping process is defeated where … a lead agency undertakes a scoping analysis 

for one project, and then proceeds to prepare the DEIS with respect to a completely 

different project.” R32. This Court should grant leave to consider which is the 

better rule. 

A. The Issue is of Statewide Importance  

The question of whether an agency that has done scoping for a project at a 

particular site may then choose another site without doing a new scoping is an 

important one. Scoping is a key element of SEQRA and CEQR compliance. It is 

the first step taken after an action is determined to be of environmental 

significance, and is, since January 1, 2019, required statewide in every case in 

which an EIS (other than a supplemental EIS) is prepared. DEC, Stepping Through 

the SEQR Process, https://www.dec.ny.gov/permits/6189.html (visited July 3, 

2021); 62 NYCRR 617.8(a) (“Scoping is required for all EISs (except for 

supplemental EISs)”). Whether a new scoping must be done when the site of a 

project changes is a potential issue for every agency that considers changing the 

site of an environmentally significant project, and for every resident of the State 
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who wants to comment on the scope of environmental review after a project site is 

changed.  

In its Decision, the Appellate Division tried to limit its holding to the 

“unique situation” presented by this case. Decision at 2. But it did not identify any 

facts that make the situation here “unique,” or nearly so. The Appellate Division 

mentioned that: (1) “two possible sites were known to the affected communities”; 

and (2) “the selection of the alternate site flowed from community participation in 

the underlying process.” Id. But there is no reason to think either of these facts is 

unique, or even unusual, in cases where an agency conducts scoping for one site 

and then chooses another. 

In cases where a site is changed after the scoping process, it is perfectly 

normal, not unique, to change it to an alternative site “known to the affected 

communities.” It is not easy to imagine a situation where the alternative site was 

previously unknown, or had never been considered by either supporters or 

opponents of the project. And a change resulting from “community participation in 

the underlying process” is also a natural and normal course of events. Sites, once 

chosen by an agency and subjected to a scoping process, are not changed without a 

reason, and no reason is more likely than objections raised by the community 

during the scoping process. It would be strange indeed if an agency conducted 
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scoping for a particular site, encountered no community objections, and decided to 

change sites anyway.  

What the Appellate Division called a “unique” situation – an agency’s 

choice between two known alternative sites, community objection to the initially 

chosen site, followed by a change of the agency’s choice – is not “unique,” but the 

paradigmatic case. The rule adopted by the Appellate Division will allow agencies 

to avoid scoping for a new site in virtually every case where an agency encounters 

community opposition during scoping and decides to move its project elsewhere.  

B. The Appellate Division Adopted a Bad Rule 

Supreme Court got it right, and the Appellate Division got it wrong. It does 

not make sense, in this or any other case, to assume that scoping done for one site 

is good enough for another site.  

1. A Change in Location is a Material Change and Requires New 
Scoping 

“The primary goals of scoping are to focus the EIS on potentially significant 

adverse impacts [on the environment] and to eliminate consideration of those 

impacts that are irrelevant or not significant.” 62 NYCRR 617.8(a). The purpose of 

the scoping process is to collect and identify environmental impact information 

relevant to a particular site.  Where, as in this case, scoping is not done for the site 

on which the project is to be built, there is no reliable way to know what adverse 
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impacts were not identified, or what an EIS prepared after an adequate scoping 

process would have looked like.  

Environmental impacts differ materially from site to site. That is true even 

where, as here, the two sites are no more than a few blocks apart – at least in places 

as densely populated and complex as Manhattan. The DSOW in this case illustrates 

this. Several of the potential impacts discussed in that document are, by their 

nature, “hyperlocal,” i.e., likely to vary considerably within a short distance: for 

example, open space (R6268), shadows (R6268-6269) and noise (R6283-6284). 

These are matters of the greatest concern to people who live or work very near to a 

project site; a project that blocks the sun or increases the noise level will often have 

much less, or no, impact on people a few blocks down the street.  

This case shows how two alternative project locations, though not far apart, 

can differ dramatically in their impacts on surrounding residents, business owners, 

and buildings.  100 feet from the White Street location, at 87 Lafayette Street, is a 

125-year-old landmarked building, home to petitioner Downtown Community 

Television Center (“DCTV”). R2106-2107, 2110.  While the DCTV building 

would have been unaffected by a project at 80 Centre Street, construction at 124-

125 White Street poses a significant risk to the building’s foundation if 

construction dewatering is performed, as the City has said it must be. R2107, 2112. 
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Construction at White Street will also impede access to several businesses, 

including an immigration and human rights law office, owned by petitioner 

Edward Cuccia, that serves many elderly asylum seekers in the Chinatown 

community. R1852. These businesses would suffer no similar effect from 

construction at 80 Centre Street.  

Similarly, the City’s EIS admits that that there are potentially “undisturbed 

deeply buried precontact resources” that could be present at the project site, 

resources that are sacred to petitioner American Indian Community House. R1880, 

1888.  And the White Street construction, unlike construction at 80 Centre Street, 

will cast shadows and block airflow at an old 6-story apartment building on Baxter 

Street. R1846. One resident of that building, petitioner Betty Lee, 71 years old, 

fears that construction pollution and barriers at White Street will exacerbate her 

husband’s lung cancer and make it harder to travel to doctors’ appointments. 

R1847-1848. 

The importance of letting the public know the exact site of a project before 

asking for comments on the scope of environmental review is also shown by the 

comments on the DSOW for the abortive Centre Street project – the only DSOW 

ever circulated for the proposed new Manhattan jail. Several commenters wasted 

their breath commenting on details unique to the 80 Centre Street location. Some 
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of these have already been quoted (see p. 9 above), but they are not the only ones. 

Other commenters asked for special attention to “the de-mapping [i.e., elimination] 

of Hogan Place” and “the proposed loading dock and sally port on Hogan Place 

and Worth Street” – issues that ceased to exist when the site was changed to White 

Street. R6521-6522.  

The problem here is not that these comments went to waste; the problem is 

that there is no way to know all the equally location-sensitive problems that would 

have been brought out by comments made in a scoping process for 124-125 White 

Street. In the DSOW that provided the basis for the scoping that was done, the City 

expressly said that the White Street option was not being considered. There  were 

undoubtedly people, in addition to those we have mentioned, who were living and 

working on White Street and adjacent Baxter and Lafayette Streets – the northern 

counterparts of the 80 Centre Street commenters – who had no reason to comment 

on that DSOW, but could have made meaningful comments on a DSOW for White 

Street, if one had ever existed. 

2. The Decision Violates the Rule Requiring Strict Compliance 

Thus, the City was simply wrong in saying, in defense of its refusal to re-set 

the scoping process, that “the issues in terms of what the environmental review 

should look at are not materially different between the two locations.” R3275. 
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They are materially different, as we have just shown. But it would not matter if 

they were not. This Court has held, as the Appellate Division’s Decision 

acknowledges, that “the SEQRA process requires strict, not substantial, 

compliance.” Decision at 2, citing Matter of King v Saratoga County Bd. of 

Supervisors, 89 N.Y.2d 341, 349-350 (1996) and Matter of Jackson v New York 

State Urban Dev. Corp., 110 A.D.2d 304, 307 (1st Dept 1985), affd 67 N.Y.2d 400 

(1986). To say that a deviation from required procedure is “not material” is to 

make a “substantial compliance” argument – an argument that is legally barred 

under this Court’s case law. 

3. It Does Not Make Sense to Use Comments on a Rejected Site as a 
Reason Not to Seek Comments on a Newly-Chosen One 

The City offered one other reason, apart from materiality, for refusing to do 

scoping for 124-125 White Street:  “moving the location to 124/125 White Street 

was consistent with the comments we have received on 80 Centre Street.” R3275.  

The Appellate Division similarly relied on the public’s comments about 80 Centre 

Street, saying: “the proposed site was changed to White Street after further review, 

including consideration of public comments received during the [scoping] 

process.” Decision at 2. This reasoning misses the point of scoping, which is to 

identify the principal environmental impacts to be studied – impacts that are 

dependent on the site.  It is unsurprising that some commenters on 80 Centre Street 
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said, in substance: “the White Street site would be better”; and it would be equally 

unsurprising if a DSOW as to 124-125 White Street, had one been circulated, 

elicited comments singing the virtues of an 80 Centre Street project.  

To simplify: suppose an agency, after considering both John’s and Mary’s 

back yards as possible locations for a project, announces that it has chosen John’s 

back yard and ruled out Mary’s, and asks for comments to help it identify 

environmental impacts. Mary, relieved that her back yard is out of the picture, says 

nothing, while John responds: “the environmental impacts in my back yard will be 

terrible. Mary’s is a better spot.” The agency then changes its mind, selects Mary’s 

back yard, and goes ahead with the project – without asking for comments to 

identify environmental impacts at the new site. When Mary protests that she was 

never given a chance to point out the impacts on her back yard, the agency says: 

“Well, we asked for comments on John’s back yard, and he said yours would be 

better.” 

That is essentially what the City has said here, and petitioners, who are in 

Mary’s plight, should not be required to accept it.  Undoubtedly a project on either 

site would have significant environmental impacts. By never doing scoping as to 

124-125 White Street, the City deprived the public of a chance to tell it what the 

most important impacts of the White Street project would be, and thus frustrated 
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the purpose of scoping – to assure that all significant impacts are addressed in an 

EIS. 

Of course it is true that petitioners were allowed to comment on the White 

Street site in response to the DEIS. But that does not excuse or make 

inconsequential the City’s failure to do scoping for 124-125 White Street.  Scoping 

requires public participation –an opportunity both to comment in writing and to 

address City officials face to face at an open meeting –  before an agency prepares 

an FSOW or DEIS. 6 NYCRR 617.8(d); 62 RCNY § 5-07(e). This requirement is 

not met by welcoming comments after scoping has already been done.   

4. The Decision Misapplies This Court’s Holding in King 

The First Department’s Decision relies on this Court’s decision in King for 

its conclusion that “the scoping process did not have to be redone,” saying that 

“respondents had already ‘performed each of the required steps in the SEQRA 

review process,’ and a ‘de novo environmental review’ would have been 

‘redundant.’’ Decision at 2, quoting King, 89 N.Y.2d at 349-350. This was a 

misapplication of King. 

King involved no issue relating to scoping, and it did not involve a change in 

site. The agency in King selected one of three possible sites, and never altered that 

decision. Id. at 344-347. It then proceeded with a full environmental review, and 
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“actually performed each of the required steps in the SEQRA review process.” Id. 

at 349. After a final EIS had been prepared, the Appellate Division held that the 

agency should not have “proceeded with the landfill site selection and authorized 

concrete action prior to SEQRA compliance.” Id. at 346. The Court of Appeals 

declined to hold, on those facts, that the agency must return “to square one” and 

duplicate the steps it had already completed. Id. at 344. That would, the Court said, 

amount to “a redundant de novo environmental review.” Id. 

In King, the remedy sought by the petitioners would have been truly 

“redundant;” the agency would simply have been required to do again what it had 

already done. That is not true here, and will never be true when scoping for the 

actual project site has been omitted. The Decision is incorrect in saying that the 

City has already performed all the required steps. No scoping has ever been 

conducted for the 124-125 White Street location. A new DSOW relating to the 

White Street project would not be a duplicate of the DSOW relating to the now-

abandoned Centre Street project. It would be “redundant” only if the new scoping 

failed to identify environmental impacts that the old one did not – and that is 

virtually impossible, for the reasons we have explained. A scoping process for 124-

125 White Street would undoubtedly identify environmental impacts not identified 
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in the scoping process for 80 Centre Street – and the only way to find out how 

much difference that would make is to do the scoping. 

II 
LEAVE SHOULD BE GRANTED TO CONSIDER WHETHER THE 

EXISTENCE OF REMEDIAL PLANS FURNISHES AN EXCUSE FOR 
FAILURE TO TAKE A HARD LOOK AT PUBLIC HEALTH IMPACTS 

A. The Issue is of Statewide Importance 

The Appellate Division accepted, without discussion or analysis, the 

proposition that boilerplate plans to mitigate public health consequences can 

substitute for a hard look at those consequences themselves. This is a decision of 

statewide significance. It will open the door for agency evasion of the purposes of 

SEQRA and CEQR in the important area of public health – endangering especially 

minorities and elderly people, whose health is all too often neglected by their 

government. 

B. The Appellate Division’s Decision Impairs the Role of SEQRA in 
Protecting Public Health 

 The Appellate Division said that the City “took the requisite hard look at 

impacts on public health” (Decision at 3), but this statement is contradicted by the 

record. The EIS prepared by the City admits that no “public health analysis” was 

conducted, relying on the principle that “[w]here no significant unmitigated 

adverse impact is found in other CEQR analysis areas, such as air quality, water 

quality, hazardous materials, or noise, a public health analysis is not warranted.” 
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R12313. The EIS goes on to say that, according to “the relevant analyses of this 

EIS” construction of the proposed Manhattan jail “would not result in unmitigated 

significant adverse impacts.”  Id. Therefore, on the City’s theory, a public health 

analysis was unnecessary.  

As explained above, the key word is “unmitigated.” The EIS in fact showed 

a huge potential for public health impacts – including, but not limited to, impacts 

from hazardous materials that would be disturbed by demolition and construction. 

See pp. 14-15 above. Nowhere does the EIS describe or analyze those impacts, 

evidently because the City thinks they will be “mitigated” as long as remedial 

plans are in place. 

Thus, for the conclusion that the public health risks of this project are 

nothing to worry about, the City relied on the RAP and CHASP – boilerplate 

mitigation plans untethered to the specific concerns of White Street. This is not a 

rational way to proceed. Without assessing the problem − the consequences of both 

demolition and construction for the public’s health − it is impossible to be 

confident of an effective solution. As Justice Kelley explained, “[a]lthough the 

[City’s] analysis constitutes an adequate description of proposed remediation 

measures, it does not include an analysis of the effects sought to be avoided in the 

first place or the effects that may nonetheless eventuate even with the suggested 
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preventative measures in place.” R20. The City is effectively saying, “we know we 

didn’t evaluate the problem, but just trust us on the solution.”   

The role of a court in cases subject to SEQRA is to “review the record to 

determine whether the agency identified the relevant areas of environmental 

concern, took a ‘hard look’ at them, and made a ‘reasoned elaboration’ of the basis 

for its determination.”  Jackson v. New York State Urban Development Corp., 67 

N.Y.2d 400, 417 (1986).  When taking a “hard look,” “the environmental review 

cannot simply acknowledge that there might be an impact; it must consider the 

likelihood and significance of that impact” and it “cannot simply dismiss the 

likelihood of expected impacts occurring without reasoned elaboration.” CEQR 

Technical Manual 600.   

With respect to public health, CEQR’s purpose is to “determine if the 

environmental changes resulting from a proposed project will result in significant 

adverse public health impacts and, if so, to identify measures to mitigate such 

impacts.” CEQR Technical Manual 20. Where mitigation measures are proposed, 

the “lead agency’s determination of the sufficiency of the proposed mitigation 

measures would of course be subject to a judicial examination of whether the lead 

agency took the requisite hard look.”  Merson v. McNally, 90 N.Y.2d 742, 754 

(1997).   
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The approach taken by the City in this case undermines the hard look rule, 

and the purposes of SEQRA and CEQR, by permitting the existence of mitigation 

to substitute for a hard look, even though it is impossible to assess the effectiveness 

of mitigation without an understanding of the evils being mitigated.  

The proper application of the hard look rule in a case involving public health 

risks and mitigation measures  is exemplified by the case the Appellate Division 

relied on here, Matter of Friends of P.S. 163, Inc. v. Jewish Home Lifecare, 

Manhattan, 30 N.Y.3d 416 (2017) (“P.S. 163”).  That case is the opposite of this 

one, because in P.S. 163, the agency conducting an environmental review did take 

a hard look at areas of public health concern.  The DEIS in P.S. 163 “analyzed  … 

the potential impact on public health of exposure to hazardous materials, including 

soil-based lead and airborne lead dust, as well as the effects of construction noise.” 

30 N.Y.3d at 426.  Only after analyzing these impacts did the agency develop a 

RAP and CHASP that outlined “measures to protect workers and the surrounding 

community during the construction.” Id. at 426. These were among the facts that 

led this Court to affirm the decision upholding the agency action in P.S.  163. No 

similar facts are present here. 

In the EIS, the City relied on section 200 of the 2014 CEQR Technical 

Manual, which says: “Where no significant unmitigated adverse  impact is found 
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… no public health analysis is warranted.”5 A common-sense reading of this 

language is that an analysis is not warranted where it is clear without analysis that 

the impact on public health either is insignificant in itself or has been rendered 

insignificant by mitigation. There is no basis for concluding that is true here; the 

potential impacts are obviously significant in themselves, and nothing in the EIS 

justifies the conclusion that the RAP and CHASP will reduce them to 

insignificance. The City seems to read the Technical Manual as meaning that any 

impact, once subjected to any kind of mitigation measure, automatically becomes 

“insignificant,” thus eliminating the need for a public health analysis. This is a 

wholly unreasonable application of the Technical Manual, and of SEQRA and 

CEQR. 

The City’s approach, if sanctioned here, will license a similar evasion in 

almost any case. An agency that does not want to do a public health analysis can 

simply pull a one-size-fits-all RAP or CHASP or other mitigation plan off the 

shelf. This Court should grant leave to appeal to decide whether this means of 

avoiding in-depth consideration of public health impacts is valid under SEQRA. 

 
5 https://www1.nyc.gov/assets/oec/technical-manual/2014/Documents/20_Public_Health_2014.pdf (visited July 2, 

2021). This version of the Technical Manual has now been superseded by the 2020 Technical Manual. 
Section 200 in the new manual does not contain the quoted language. 
https://www1.nyc.gov/assets/oec/technical-manual/20_Public_Health_2020.pdf  

https://www1.nyc.gov/assets/oec/technical-manual/2014/Documents/20_Public_Health_2014.pdf
https://www1.nyc.gov/assets/oec/technical-manual/20_Public_Health_2020.pdf
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CONCLUSION 

For the reasons stated above, petitioners respectfully request that this Court 

grant their motion for leave to appeal. 
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Dated: New York, New York 
July 8, 2021 

FRIEDMAN KAPLAN SEILER & 
ADELMAN LLP 

Robert S. Smith (rsmith@fklaw.com)  
Bria D. Delaney (bdelaney@fklaw.com) 
7 Times Square 
New York, New York 10036-6516 
(212) 833-1100

Attorneys for Petitioners-Respondents-Movants 

MINTZER MAUCH PLLC 

_________________________ 
Karen L. Mintzer (karen@mintzermauch.com) 
Helen C. Mauch (helen@mintzermauch.com) 
290 Madison Avenue, 4th Floor 
New York, New York 10017 
(212) 380-6170

Of Counsel for Petitioners-Respondents-Movants 

mailto:jorsini@fklaw.com


STATE OF NEW YORK 
COURT OF APPEALS 
 ---------------------------------------------------------------- x 
 
In the Matter of 
 
NEIGHBORS UNITED BELOW CANAL, JAN 
LEE, DCTV, EDWARD J. CUCCIA, BETTY 
LEE, AND AMERICAN INDIAN COMMUNITY 
HOUSE 
 
  Petitioners-Respondents-Movants, 
 
                         - against - 
 
MAYOR BILL DEBLASIO, THE CITY OF NEW 
YORK, NEW YORK CITY PLANNING 
COMMISSION, MARISA LAGO, NEW YORK 
CITY DEPARTMENT OF CITY PLANNING, 
NEW YORK CITY DEPARTMENT OF 
CORRECTION, CYNTHIA BRANN, NEW 
YORK CITY MAYOR’S OFFICE OF 
CRIMINAL JUSTICE, ELIZABETH GLAZER, 
NEW YORK CITY DEPARTMENT OF 
CITYWIDE ADMINISTRATIVE SERVICES, 
LISETTE CAMILO, AND NEW YORK CITY 
COUNCIL 
 
 Respondents-Appellants-Respondents. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 
 New York County Clerk 

 
Index No. 100250/2020 
 
AFFIRMATION OF ROBERT 
S. SMITH IN SUPPORT OF 
MOTION FOR LEAVE TO 
APPEAL TO THE COURT OF 
APPEALS 

 ---------------------------------------------------------------- x 
 

 ROBERT S. SMITH, an attorney admitted to practice in the courts of the State of New 

York who is not a party to this action, affirms under the penalties of perjury, pursuant to CPLR 

2106, that the following facts are true: 

1. I am a member of Friedman Kaplan Seiler and Adelman, LLP, attorneys for 

petitioners-respondents-movants, Neighbors United Below Canal, Jan Lee, DCTV, Edward J. 

Cuccia, Betty Lee, and American Indian Community House (collectively, “petitioners”) in the 

above-captioned action.  



2. I submit this affirmation in support of petitioners’ motion for leave to appeal to

the Court of Appeals. 

3. A true and accurate copy of the Decision entered by the Supreme Court, New

York County in this action, dated September 21, 2020, is annexed hereto as Exhibit 1. 

4. A true and accurate copy of the Decision entered by the Appellate Division, First

Department in this action, dated March 30, 2021, is annexed hereto as Exhibit 2. 

5. A true and accurate copy of the Notice of Entry served by Respondents-

Appellants-Respondents by mail, dated June 3, 2021 and received by petitioners on June 8, 2021, 

is annexed hereto as Exhibit 3. 

Dated: New York, New York 
July 8, 2021 

ROBERT S. SMITH 
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EXHIBIT 2 



Supreme Court of the State of New York 

Appellate Division, First Judicial Department 

 
Manzanet-Daniels, J.P., González, Mendez, Shulman, JJ. 

 

13358 In the Matter of NEIGHBORS UNITED BELOW 

CANAL, et al., 

Petitioners-Respondents, 

 

-against- 

 

MAYOR BILL DEBLASIO et al., 

Respondents-Appellants. 

Index No. 100250/20  

Case No. 2020-03916  

 

 

James E. Johnson, Corporation Counsel, New York (Amy McCamphill of counsel), for 

appellants. 

 

Mintzer Mauch PLLC, New York (Helen Mauch of counsel), for respondents.  

 

 

 Order and judgment (one paper), Supreme Court, New York County (John J. 

Kelley, J.), entered September 22, 2020, which, to the extent appealed from as limited 

by the briefs, granted the petition to the extent of annulling the approvals issued by 

respondent New York City Planning Commission, dated September 3, 2019, the 

resolutions of respondent New York City Council, dated October 17, 2019, and any 

relevant approvals issued by respondents New York City Department of Correction, 

Department of City Planning, and Department of Citywide Administrative Services 

insofar as applicable to the proposed construction of a new jail at 124-125 White Street, 

New York, New York, and enjoined respondents from taking any physical steps to 

effectuate such construction, pending certain administrative procedures directed by the 

court, unanimously reversed, on the law, the petition denied, and the proceeding 

brought pursuant to CPLR article 78 dismissed, without costs. 

FILED: APPELLATE DIVISION - 1ST DEPT 03/30/2021 07:10 AM 2020-03916

NYSCEF DOC. NO. 46 RECEIVED NYSCEF: 03/30/2021



 

2 

The scoping process in this case was not arbitrary and capricious, affected by an 

error of law, or in violation of lawful procedure. Initially, two nearby locations for the 

proposed jail were considered: 124-125 White Street and 80 Centre Street. The Centre 

Street site was identified during the scoping process, but the proposed site was changed 

to White Street after further review, including consideration of public comments 

received during the process. This change of location was reflected in the final scope of 

work and other documents, including the draft and final versions of the environmental 

impact statement. The applicable regulations allow significant post-scoping changes to a 

project (see e.g. 6 NYCRR 617.8[f], [g]; 62 RCNY 5-07[e]). Under the particular 

circumstances of this case, the scoping process did not have to be redone; respondents 

had already “performed each of the required steps in the SEQRA review process,” and a 

“de novo environmental review” would have been “redundant” (Matter of King v 

Saratoga County Bd. of Supervisors, 89 NY2d 341, 349-350 [1996] [internal quotation 

marks omitted]). 

We are mindful that the SEQRA process requires strict, not substantial, 

compliance (see King, 89 NY2d at 347 [1996]; Matter of Jackson v New York State 

Urban Dev. Corp., 110 AD2d 304, 307 [1st Dept 1985], affd 67 NY2d 400 [1986]). As 

earlier noted, this case involved a unique situation, in which two possible sites were 

known to the affected communities and the selection of the alternate site flowed from 

community participation in the underlying process. For this reason, we decline to hold, 

on this record, that a change in sites alone mandates that the scoping process begin 

anew. To be clear, our holding does not foreclose a situation where a change in site 

might require the scoping process to begin anew, however, this is not that case. 
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We find that the environmental review considered a reasonable range of 

alternatives (see e.g. Matter of Town of Dryden v Tompkins County Bd. of 

Representatives, 78 NY2d 331, 334 [1991]; Matter of Williamsburg Community 

Coalition v Council of the City of N.Y., 100 AD3d 521, 522 [1st Dept 2012]), took the 

requisite hard look at impacts on public health (see e.g. Matter of Friends of P.S. 163, 

Inc. v Jewish Home Lifecare, Manhattan, 30 NY3d 416 [2017]), traffic, and parking, 

and “made a reasoned elaboration of the basis for its determination” (Matter of Eadie v 

Town Bd. of Town of N. Greenbush, 7 NY3d 306, 318 [2006] [internal quotation marks 

omitted]). The Uniform Land Use Review Procedure also properly considered traffic and 

parking matters. 

Contrary to the article 78 court’s finding, the City Planning Commission complied 

with the requirement to issue written findings statements in support of its September 

2019 project approvals (6 NYCRR 617.11[c]). 

 M-4182     In the Matter of Neighbors United Below Canal v Mayor 
Bill de Blasio 

 
  Motion for leave to file amici brief granted. 

   THIS CONSTITUTES THE DECISION AND ORDER 
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT. 

 

     ENTERED: March 30, 2021 
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